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April 4, 2011 
 
 
The Honorable Jerry Brown 
Governor, State of California 
State Capitol 
Sacramento, CA 95814 
 

ASSEMBLY BILL 109 (OPPOSE) 
 
Dear Governor Brown: 
 
The Crime Victims Action Alliance (CVAA) opposes Assembly Bill 109 and requests that you veto this 
legislation or send it back to enrollment. 
 
CVAA had tried several times to be part of the discussions since the talks of public safety realignment 
first started, but we have been continuously refused.  Though we were allowed to offer a “one-page” only 
list of victim concerns specific to the implementation of the proposed public safety realignment to 
Secretary Cate (prior to any legislation language being available) – we have not been allowed to 
participate in any other way.  We would have preferred working with you to avert this issue, but 
unfortunately, given the way this process has unfolded, we are relegated to voicing our strong opposition 
to AB 109 in the hope that it is not too late to avoid a public safety disaster. 
 
AB 109 will affect crime victims and will create more victims by allowing criminals more rights, 
lessening their sentences and adding more responsibilities to counties already overburdened caseloads, 
most likely forcing them to allow dangerous criminals to go free simply because of lack of space or 
ability to supervise.  This is not what the people of the State of California voted for when they passed 
tough on crime laws – they never expected the state to simply one day decide that public safety was no 
longer a priority and yet again balance the budget on the backs of victims and unsuspecting law-abiding 
citizens.    
 
We are deeply disappointed at the way this legislation came to pass with nearly a 24-hour turn around in 
the legislature. This speedy process to introduce the legislation and to get this legislation to your desk did 
not allow the public to share concerns or ask for amendments, let alone read the over 600-page document!  
It is absolutely shameful that neither the legislature nor your Administration allowed any open public 
debate or opportunity for input from the public on AB 109.   
  
As you are well aware, AB 109 would be a major realignment of public safety services effective July 1, 
2011.  As drafted AB 109 would shift the responsibility for housing and monitoring tens of thousands of 
inmates currently under the jurisdiction of the California Department of Corrections and Rehabilitation to 
local law enforcement.  Among the other major changes in AB 109 is the shifting of responsibility for 
conducting parole revocation hearings from the Board of Parole Hearings to the local courts, district 
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attorney’s offices and public defender offices.  We believe that in its current form, AB 109 posses a 
serious risk to public safety. 
 
CVAA is very concerned about how the realignment will affect victims of crime, especially if the 
counties cannot afford to provide adequate supervision of parolees and inmates.  In addition, with all the 
cuts that have recently been made to victim services at the local level, we fear that Victim Witness 
Centers will not be able to keep up with the demands placed on them by the increase in services that will 
be needed by victims in their communities.  This will potentially cause victims to fall through the cracks 
and be left without any support or assistance in the aftermath of violent crime. 
 
AB 109, in its current form, violates Marsy’s Law/Proposition 9, the Crime Victims Bill of Rights passed 
by the voters in 2008.  A couple examples of this follow: 
 

1) Shifting Parole authority to Superior Courts 
 
Penal Code §3044(a) reads, “Notwithstanding any other law, the Board of Parole Hearings or its 
successor in interest shall be the state's parole authority and shall be responsible for protecting 
victims' rights in the parole process.” 

  
Penal Code §3044(b) reads, “The board is entrusted with the safety of victims and the public and 
shall make its determination fairly, independently, and without bias and shall not be influenced by 
or weigh the state cost or burden associated with just decisions. The board must accordingly enjoy 
sufficient autonomy to conduct unbiased hearings, and maintain an independent legal and 
administrative staff. The board shall report to the Governor.” 

 
Whereas the superior courts of California can make independent decisions, they are constitutionally 
mandated to be separate from the Executive Branch.  The voters were clear that jurisdiction over parolees 
is to remain with an independent, unbiased decision maker within the purview of the Executive Branch.  
In addition, moving the responsibility of parole authority to the superior courts will result in an 
inconsistency of victim protection and participation depending on the individual jurisdiction’s application 
of Marsy’s Law.  This of course is not in compliance with what the voters of California demanded upon 
enacting this law. 
 

2) Victim Participation in the Parole Process 
 
Marsy’s Law amended the California Constitution to require specific rights to individual victims during 
criminal and parole proceedings.  One such right is the right to victim notification of all parole and post-
conviction release proceedings as well as the right to be heard at any and all proceedings.  PC§3000.08(e) 
allows for the modification of parole terms, including revocations and parole lengths, without any regard 
for victims and their rights.  Again, going against the will of the voters of the state of California. 
 
In addition to our concerns regarding the blatant disregard for victims in AB 109, the plan also called for 
the passage of a companion constitutional amendment that would contain a funding source to provide 
local governments the means to pay for the realigned services.  This constitutional amendment was 
supposed to be placed before the voters in June. 
 
Since it appears that a June vote is unlikely as of this point, we believe it would be fiscally irresponsible 
to shift hundreds of millions of dollars in programs that are currently state responsibilities to local 
governments without providing a secured funding source to pay for the realigned responsibilities. 
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Being the former Mayor of Oakland, you are well aware of the budgetary problems our local governments 
are facing because of our current recession.  There is no way that our local governments can pay for the 
services that would be realigned under AB 109 without a guaranteed funding source from the State of 
California. 
 
For these reasons listed above, in addition to serious concerns with Assembly Bill 109 regarding the 
increased risk to public safety, we are opposed to AB 109.  We ask that you either veto this bill or send it 
back to enrollment to allow time to identify a sustainable funding source and allow for amendments that 
would not put the public’s safety at greater risk. 
 
CVAA is adamantly opposed to Assembly Bill 109 and believes that if signed it will cause a serious 
threat to public safety and overwhelm many local law enforcement programs that are already over 
capacity and overburdened with their current criminal population. 
 
If you have any questions or need additional information, please feel free to contact the CVAA office at 
(916) 273-3603. 
 
Sincerely, 
 

 
 
CHRISTINE WARD 
Executive Director 
 
 
cc: Members of the California State Legislature 
Members of Crime Victims Action Alliance 
 
 


